
DOCKETED BY

,QoL

I

4

IIIIIIIIIIIIllllllIIIIIIFO

0000081 505

BEFORE THE ARIZONA CORP ORATION COMMIS S ION
Arizona Corporation Commission

DGCKETE3

1

2

3

4

5

5 In the  m a tte r of

7

8

CARL J . KUNAS EK
Cha irma n
J IM IR V]N
Commiss ione r
W ILLIAM A.  MUNDE LL
Commiss ione r

APR 1 42000

S UP ERIOR LEAS ING OF ARIZONA, INC.,
An Arizona  corpora tion,
2655 W. Guada lupe  Rd., #30
Me s a , AZ 85202

LLG YD H.  RO CKWE LL,
An individua l,
3025 S . Cascade P l.
Chandle r, AZ 85248

MIC HAE L R  F R E NC H,
An individua l,
5311 N. S te tson
P re s cott Va lle y, AZ 86314

S UP ERIOR HOLDING GROUP , INC.
A Nevada corpora tion
2655 W. Guada lupe  Rd., #30
Me s a , AZ 85202

)
) DOCKET NO. S~03373A-99-0000
)
) DEcisIon no. Q / 2 4 8 8
)
) ORDER TO CEASE & DESIST AND
) CONSENT TO SAME
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

9

10

11

12

13

14

15

16

17

18 r.

19 Re s ponde nts  S upe rior Le a s ing of Arizona , Inc., S upe rior Holding Group, Inc. a nd Lloyd H.

20 Rockwe ll (colle ctive ly "Re s ponde nts ") e le ct to pe rma ne ntly wa ive  the ir right to a  he a ring a nd a ppe a l

21 under Article s  ll and 12 of the  Securitie s  Act of Arizona  (the  Act) with re spect to this  Orde r to Cease  and

22 De s is t (Orde r), a dmit the  juris diction of the  Arizona  Corpora tion Commis s ion (Commis s ion), ne ithe r

23 admit nor deny the  Findings of Fact and Conclusions of Law conta ined in this  Order, and consent to entry

24 otlthis  Order by the  Commiss ion.

25 . -

26 . .

iv

an

Resp indents .
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Docke t No. S -003373A-99--000 ' n

1

2

3
FINDINGS  OF FACT

4 S UP ERIOR LEAS ING OF ARIZONA, INC. ("S LAZ"), is  a n Arizona  corpora tion,

5

6

7

8

9

10

11

1 2

1 3

whose  las t known address  is  2655 W. Guada lupe  Rd., #30, Mesa , AZ 85202.

S UP ERIOR HOLDING GROUP , INC. ("S HG"), is  a  Ne va da  corpora tion, whos e  la s t

known address  is  2655 W. Guada lupe  Rd., #30, Mes a , AZ 85202. S HG wa s  not a  Re s ponde nt in the

Temporary Cease  and Desis t Order tiled on December 9, 1999, in this  case , but consents  and agrees  to

be  added as  a  pa rty to this  action and to be  bound by a ll Orders  and Decis ions  in this  action.

LLOYD H. ROCKWELL ("ROCKWELL"),  wh o s e  la s t kn o wn  a d d re s s  is  3 0 2 5  S .

Cascade Pl., Chandler, AZ 85248, is  the  president and principal shareholder of SLAZ and SHG.

The respondents may be  collectively referred to as "RESPONDEN1IS."

RESPONDENTS have  engaged in the  otTer or sa le  within or from Arizona  of securities  in14

15 the  form of promissory notes or investment contracts  to the  genera l public.

16 SLAZ is  in the  automobile  sa le  lease  back bus iness . SLAZ would purchase  automobile s

17 from individua ls  in  ne e d of ca s h, a nd the n le a s e  the  ca rs  ba ck to  the  individua ls . According to

18 RESPONDENTS, SLAZ wa s  colla te ra lize d by a t le a s t a  five -to-one  ra tio on the  va lue  of the ca r to the

19

20

purcha s e  price  give n to the  individua l. The y told the  inve s tor tha t the  de fa ult ra te  wa s  le s s  tha n one

pe rce nt a nd tha t the re  wa s  not much risk in the  inve s tme nt. Additiona lly, RESPONDENTS s ta te d tha t
2 1

the re  was  no risk to the  inves tor even if SLAZ was  unable  to recla im the  vehicle , the  inves tor would ge t
22

pa id regardless  of tha t happening. RESPONDENTS offe red investors  inte res t ra tes  on the ir investments

24 ranging from 18% to 60 % per annum.

25 7. From 1997 through pre sent, RESPONDENTS sold securitie s , in the  form of promissory

23

26 notes to 125 investors, who invested a  tota l of $6,775,456.97.

_2_ De cis ion No. Q Q//45
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MICHAEL R FRENCH ("FRENCH"), whos e  la s t known a ddre s s  is  5311 N. S te ts on,

Prescott Va lley, AZ 86314, was  a  sa lesman for SLAZ and SHG

Previous ly, on July 24, 1995, FRENCH had been convicted of making fa lse  s ta tements  in

4

5 FRENCH was sentenced to, among other things, thirty-six months of probation. The terms of his

6 proba tion ba rred him firm engaging in any profe ss ion involving fiducia ry dutie s

7
10. On Cctober 10, 1995, FRENCH entered into a Consent Order with the Commission,

a dmitting to viola tions  of the  S e curitie s  Act conce rning his  a pplica tion for re gis tra tion a s  a  s e curitie s

salesman in which he failed to disclose his indictment and later conviction for malting false statements in

connection with. an application and use of a passport. The Consent Order barred FRENCH Hom

committing iilrther violations of the Securities Act. In the Matter of the Salesman Regi.s1raz'ion of/Hchael

Richard French_ Docket No. S-3101-I

11 On February 25, 1997, the Commission entered a Temporary Order to Cease and Desist

15

16 44-1842 and 44-1991. In the Matter of the O_;j%ring did Sale of Securifies by Interactive Television, Inc

e t a l, Docke t No, S -3191-I. On De ce mbe r 18, 1997, the  Commiss ion e nte re d a  fina l orde r finding tha t

FRENCH, among othe rs , viola ted the  Securitie s  Act and orde ring them to cease  and des is t the ir activity

and pay res titution and an adminis tra tive  pena lty. According to the  records  of the  Commiss ion, FRENCH

has fa iled to pay any restitution or penalty on tha t order

12. On June 17, 1998, FRENCH was sentenced to Federal prison for one year and one day, for

viola ting his  probation. Upon his  re lease  from prison, he  was placed on supervised re lease  for twenty-four

24 months P urs ua nt to  the  te rms  of h is  proba tion, FRENCH is  prohibite d  from e nga ging in  a ny

25 te le ma rke ting progra ms , s a le s  of s e curitie s , or a ny odde r ma tte rs  in a  s imila r re la te d bus ine ss , s e lling

investments or investment opportunities

De cis ion No Q  2 4 4 3
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1 3 . RESPONDENTS omitted to inform inves tors  about any facts  concerning FRENCH lis ted
1

2
in paragraphs 9 - 12. RESPONDENTS cla im tha t they were  not aware  of the  facts  regarding FRENCH's

3
background. It is  the  pos ition of the  Securitie s  Divis ion tha t it was  RESPONDENTS' duty to inves tiga te

4 a salesman's background before authorizing him to sell their securities.

5

6 CONCLUS IONS  OF LAW

7 The  Commission has  jurisdiction over matte rs  re la ting to securities  pursuant to Article XV

8
et seq.

9
The securities were not registered under A.R.S. §§44-1871 through 44-1875 or 44-1891

1 0

1 1
through 44-1901, were not exempt from registration under A.R.S. §§ 44-1843 or 44-1843.01, were not

1 2
offered or sold in exempt transactions under A.R.S. §44-1844, and were not securities exempt under any

1 3 mle or order promulgated by the Commission. This conduct violates A.R.S. §44-1841 .

1 4 In connection with the  offe rs  to se ll and the  sa le  of securitie s , RESPONDENTS acted a s

1 5 dealers and/or salesmen within and/or firm Arizona, although not registered pursuant to the provisions of

1 6

1 7 he  conne ction  with  the  o ile rs  a nd  s a le s  o f s e curitie s  with in  a nd /or firm Arizona ,

1 8
RESPONDENTS directly or indirectly made  untie  s ta tements  of ma te ria l fact or omitted to s ta te  ma te ria l

1 9
fa cts  which we re  ne ce s s a ry in  orde r to  ma ke  the  s ta te me nts  ma de  not mis le a ding in light of the

20

2 1

22
includes  due  following:

23 a) Fa iling to disclose  the  Commiss ion orde rs  imposed aga ins t FRENCH, including

24 those  orders  barring him from viola ting the  Securities  Act,

25 b) Fa iling to disclose  the  crimina l re cord of FRENCH, including tha t the  te rms  of

26 his  probation barred him from te lemarketing, se lling securities  or investments , and

Q 12%3De cis ion No.
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1
0) Fa iling to  dis clos e  ma te ria l informa tion a bout the  inve s tme nt, including

2
disclosure statements, prospectuses or financial statements.

3 Iv.

4 ORDER

5

6

THEREFORE, on the  bas is  of the  Findings  of Fact and Conclus ions  of Law, the  Commiss ion

finds  tha t the  following Orde r is  appropria te , in the  public inte re s t and necessa ry for the  protection of

7 |
investors.

8
RESPONDENTS shall Cease and Desist from

9
viola tions  of the  Act.

10
IT  IS  FURTHER ORDERED, pursuant to ARS. § 44-2032(1) and AA.C. R14-4-308,

11

12 RESPONDENTS shall make a rescission offer to adj current investors, whose names are held by the

13

14 with the Commission prior to or on June 26, 2000.

15

16 AA.C. R14-4-308, are  not filed with the  Commission prior to or on June 26, 2000 or if the  Commission

17

18 2032, RESPONDENTS jointly and severally shall immediate ly make monetary restitution to a ll current

19 investors  in the  amount of $6,775,456.97, plus  interest a t the  s ta tutory ra te  from the  investor's  da te  of

i i purchase, as set forth in the records held by the Securities Division.

22

23

24

25

26

IT IS  FURTHER ORDERED tha t in the  e ve nt tha t re s titution funds  a re  pa id, the y s ha ll be

deposited in an inte res t bearing account through the  office  of Arizona  Attorney Genera l for the  benefit

of investors . The Attorney General shall disburse  the  available  funds on a  pro ra ta  basis  to investors  as

re flected in the  records  of the  Securitie s  Divis ion, If any disbursement check is sued by the  Attorney

Ge ne ra l e ithe r is  not de live ra ble  or ha s  not cle a re d the  trus t a ccount within 120 da ys  of the  da te  of

-5- Decision No. Q  Q / 7 6 3
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1 is sua nce , the  funds  re la te d to such che ck sha ll be re dis tribute d to the  known inve s tors . If a ll inve s tors

2 a re  pa id in full, including inte re s t, any re turned funds  sha ll reve rt to the  S ta te  of Arizona  payable  to the

3 Treasure r.

4

5 and seve ra lly, an adminis tra tive  pena lty in the  amount of $17,500.00 by ce rtified check payable  to the

IT IS  FURTHER ORDERED tha t this  Order sha ll become effective  immedia te ly upon the  da te  se t

forth be low.

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

CHAJKRMEN
94

COMMISSIONER c o mm1 s s Io n 1 8 R

S e cre ta ry of the  Arizona  Corpora tion  Commis s ion , ha ve
hereunto
Commiss ion
Phoenix,

WITNES S  WHEREOF, I,  Bria n  C. McNe il,  Exe cu tive

s e t my ha nd a nd ca us e d the  officia l s e a l
to  be  a ffixe d t th e

thislLl*'"day of
I

of the
C a p ito l,  in  th e  C ity o f

,2000 .

|. I / `

B
Executive

AN C. IL
secretary

6 Treasurer of the State of Arizona for deposit into its general fund upon entry of this Order.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 DISSENT

22

23

24

25 N:\ENFORCE\CASES\SuperiorLeasingmd\Pleadin9\Consent.doc

26

This document is available in adtemative formats by contacting Cynthia Mercurio-Sandoval, ADA
Coordinator, voice phone number 602/542-0838, E-mail csandova1@cc.state.az.us.

Decision No. C 2 9 4 3
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1
CONSENT TO ENTRY OF ORDER BY THE CORPORATIGN COMMISSION AND

2

3

wAivER OF HEARING

4

5

6

7

8

RESPONDENTS SUPERIOR LEASING OF ARIZONA, INC. ("SLAZ"), SUPERIOR

HOLDING GROUP, INC. ("SHG") and LLOYD H. ROCKWELL (collectively "RESPONDENTS")

admit the jurisdiction of the Arizona Corporation Commission ("Commission") over the subject matter

of this proceeding, and acknowledge that they have been fully advised of their right to a hearing to

present evidence and call witnesses. RESPONDENTS knowingly and voluntarily waive all rights to a

hearing before the Commission and all other procedures otherwise available under Article 11 of the

Securit ies Act  o f Arizona ( the "Act ")  and Tit le  44, Th e  Ariz o n a  Ad min is tra tive  Co d e .

13

9

10

11 RES P ONDENTS  a cknowle dge  tha t the  a ccompa nying  Orde r fo r Re lie f a nd  Cons e n t The re to

12 ("Orde l") cons titute s  a  va lid fina l orde r duly re nde re d by the  Commiss ion.

RES P ONDENTS  knowingly a nd volunta rily wa ive  a ny right the y ma y ha ve  unde r

resulting 8'om the  entry of this  Order.

RESPONDENTS acknowledge and agree that this Order is entered into Heely and

14 Article 12 of the Act to judicial review by any court by way of suit, appeal or extraordinary relief

15

16

17

18

19

voluntarily and that no promise was made or coercion used to induce them to enter into it.

20

RESPONDENTS acknowledge that they have been represented by counsel in this  matter.

RES P ONDENTS  ne ithe r a dmit nor de ny the  Findings  of Fa ct a nd Conclus ions  of La w

21
contained in the Order.

22

23 RES P ONDENTS  a cknowle dge  tha t this  Orde r re s olve s  only a dminis tra tive  viola tions

24 of the  Act and tha t nothing conta ined in the  Order purports  to resolve  any othe r issues  which may ends

RESPONDENTS consent to the  entry of the  Orde r.

25

26

r

be twe e n RES P ONDENTS  a nd the  S ta te . Noth ing  in  the  Orde r s ha ll be  cons true d  to  re s tric t o r

pre clude  a ny othe r a ge ncy or office r of the  S ta te  of Arizona  or its  s ubdivis ions  from initia ting othe r

De cis ion No . 6  E l f / Q ,  3
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4.

6.

5.

3.
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4

1
civil or criminal proceedings against RESPONDENTS, now or in the future, that may be related to the

2
matte r addressed by the  Orde r and the  Consent. Nothing in the  Orde r sha ll be  cons trued to re s trict the

3 Sta te 's  right in a  iilture  proceeding to bring an action aga ins t RESPONDENTS from or re la ted to facts

4 not se t forth in the  Orde r.

5 RESPONDENTS acknowledge that they have been informed and understand that the

6 Commission or its designee, at the Commission's sole and exclusive discretion, may refer or grant

7 a cce s s  to this  ma tte r, or a ny informa tion or e vide nce  ga the re d in conne ction with this  ma tte r, to a ny

8
pe rs on or e ntity ha ving a ppropria te  a dminis tra tive , civil or crimina l juris diction. RES P ONDENTS

9
acknowledge that no representations regarding the above have been made so as to induce them to enter

10

11
into this Order, including the fact that no promise or representation has been made by the Commission

12
or its  de s igne e  or s ta ff with re ga rd to a ny pote ntia l crimina l lia bility or immunity from a ny pote ntia l

1 3 crimina l lia bility.

1 4 RES P ONDENTS  unde rs ta nd  tha t it is  the  Commis s ion 's  po licy no t to  pe rmit a

15 Re sponde nt to se ttle  a n a ction by conse nting to a n orde r tha t impose s  a  sa nction while  de nying the

16 a lle ga tions  in the  Notice . RESPONDENTS furthe r unde rs ta nd tha t the  Commiss ion's  a cce pta nce  of

17 a  s e ttle me nt in this  ma tte r is  ba s e d upon complia nce  with this  policy by RES P ONDENTS  in a ny

18
s ta te me nts  conce rning this  proce e ding. HRESPONDENTS bre a ch this  a gre e me nt, the  Commiss ion

19
may move to vacate this Order and restore this case to its active docket.

20

10. LLOYD H. ROCKWELL re pre se nts  tha t he  is  the  pre s ide nt of S LAZ a nd S HG a nd is
21

22
authorized to enter this Consent Order on their behalf

23

24

25

26

9.

8.

De cis ion No. 49-943
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SUPERIOR LEASING OF ARIZONA, INC

t.,Ioy,é/H. Rockwell
President

SUBSCRIBED AND SWORN TO BEFORE me this Z ?  d ay of

NA R Y  p U B L I 4 * 4 4 /

4.4.4/

v : - 1 4 ' ~l~» » » »~ 1 ~ -l»»u»

10

11

12

My Commiss ion Expire s

/,/
OFFICIAL SEAL

Michael A. Smedinghoff
NotaryPublic-Arizona

Maricopa County
My Commission Exphes 8/1/2000

14
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1 S UP ERIOR HOLDING GROUP

2 r

3

INC. ,

L a y H.  R o c kwe ll
P re s ident
1

4

5

6

7

S UBS CRIBED AND S WORN TO BEFORE me  this 2  ?  d a y of /74 A 12 <,/1 , 2000

J oy P UBLIC W
../

8
4

9
My Commiss ion Expire s :

1 0

1 1

1 2

_1*"*»rrQ
"~'-4? 23

iS'
Ac-Q J

'-'F '\ -
9 , Q ?

*-.....
'm """'* 4" .24 i¢t,¢ c4-
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1

"OFFICIAL SEAL-
Michael A. Smedinghoff

Notary Public-Arizona
Maricopa County

MyCommission Expires 6/1/2906 ll

1 3

1 4

1 5

16

1 7

1 8

1 9

20

21

22

23

24

25

26
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4 Lloyd/H Rockwe ll

5

6
S UBS CRIBED AND S WO RN TO  BEF O RE m e  th is 2 9 da y o f I7 4 , 4 2 . 4  N- , 2000

7
9 1 4 '

N O T AR Y P U B LIC

10

9

8

My Com m is s ion Expire s :

4/,/ 2994>
11

1 2

1 3

_'J .8

98
& ~.- ..-.J.-.- »#ai'»)»u-ppnpn fr

"OFFICIAL SEAL
Michael A. Smedinghoff

Not3J'y Public-Arizona
Maricopa County

My Commission Expires 6/1/2000

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26
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